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Continued Examination Under 37 CFR 1.114 

The request filed on 6/19/2008 for a Request for Continuing Examination (RCE) under 
37 CFR 1 .1 14 is acceptable and an RCE has been established. Any previous finality is 
hereby withdrawn and a new action on the merits follows. Any newly-submitted claims 
have been added. An action on the RCE follows. 

Claim Rejections - 35 USC § 103 
The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

Claims 1, 4, 5, 7-9, 11,12, 17 and 18 are rejected under 35 U.S.C. 103(a) as 
being unpatentable over Niece (US 4,023,682) in view of Harris (US 4,143,845). 
Niece discloses a shelf display apparatus for storing packages (figure 1), said apparatus 
comprising: a first vertical support member (14) having a first upper end and a first lower 
end, wherein said first lower end is connectable to a shelf in a first plane (figure 1); a 
second vertical support member (14) having a second upper end and a second lower 
end, wherein said second lower end is connectable to a shelf in the first plane (figure 1), 
wherein said first and second vertical support members are spaced apart from each 
other on the first plane (figure 1); and a substantially horizontal top support member (12) 
including a proximate end, a distal end, and a length between the proximate and distal 
ends, wherein the proximate end is rigidly connected solely to the first upper end, the 
distal end is rigidly connected solely to the second upper end, such that the first vertical 
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support is connected to the second vertical support solely by the top support member 
(figure 1), said top support member is oriented in a second plane parallel to the first 
plane (figures 1 & 2), wherein said top support member, said first vertical support 
member and said second vertical support member together provide structural support 
for storing packages in a substantially vertical orientation on a shelf (figure 1); wherein 
the apparatus further comprises first (16, 18) and second (16,18) fastening 
mechanisms, said first and second fastening mechanisms being joined to said first and 
second lower ends of said first and second vertical support members respectively 
(figure 1), each fastening mechanism connectable to a shelf in the first plane (figures 1 
& 2), and wherein each fastening mechanism is a U-shaped bracket/ engaging member 
that is partially insertable through a receiving area of a shelf threshold (figuresl & 2) 
capable of providing display of product information. Niece fails to disclose the top 
horizontal member to comprise a continuously non-linear portion 

However, Harris teaches a shelf display apparatus ((figure 7; 66A) for storing 
articles wherein the apparatus comprises two spaced apart vertical members (70A, 
72A) solely connected by a top horizontal member (86) wherein the top horizontal 
member has a continuously nonlinear portion for substantially the entire length of the 
top support member (figure 7) and wherein said continuously non-linear portion consists 
of curves (figure 7), providing an aesthetically pleasing alternatively shaped shelving 
support intended to support a variety of , and not necessarily flat articles (col. 5, lines 
41-43), on display. 



Application/Control Number: 10/764,190 Page 4 

Art Unit: 3634 

Therefore it would have been obvious to one ordinary skill in the art to provide 
the apparatus of Niece with a non-linear top horizontal member as taught by Harris in 
order to provide an aesthetically pleasing alternatively shaped shelving support 
intended to support a variety of articles and that easy to assembly and is economical to 
construct (col. 1, lines 24-30). 

Claims 6 and 10 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Niece and Harris as applied to claims 1, 4,5, 7-9, 11,12, 17 and 18 above, and further 
in view of Heroy (US 3,669,278). Neither Niece nor Harris disclose a fastening 
mechanism including a plate with a fastener that extends through a shelf in the first 
plane. 

However, Heroy teaches a shelf display apparatus (figure 1 ) for supporting 
articles, the apparatus comprising connected and spaced apart vertical members (14) 
connected to a shelf via fastening mechanisms (figures 1 and 4-6) at the bottom of the 
spaced apart vertical members, the fastening mechanisms comprising a bottom plate 
(16) and at least one fastener (24) wherein the bottom plate is connectable to the shelf 
(figure 1) and the fastener can securely join the plate to the shelf (figure 3), providing an 
easily deployed fastening means. 

Therefore it would have been obvious to one of ordinary skill in the art to provide 
the apparatus of Niece with a plate and fastener in the first plane as taught by Heroy in 
order to provide a secure and easily operated fastening mechanism for securing the 
vertical members to a shelf. 
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Response to Arguments 

Applicant's arguments with respect to the claims have been considered but are 
moot in view of the new ground(s) of rejection. 

Conclusion 

The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to COLLEEN M. QUINN whose telephone number is 
(571 )272-6289. The examiner can normally be reached on 8:30AM-5:00PM Monday - 
Friday. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Katherine Mitchell can be reached on (571) 272-7069. The fax phone 
number for the organization where this application or proceeding is assigned is 571- 
273-8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 
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Supervisory Patent Examiner, Art Unit 3634 Examiner, Art Unit 3634 



